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EPL Entity Cover (II) Excluding USA/Canada

In consideration of the premium chatrged, it is hereby understood and agreed that the Policy is hereby
amended as follows:

The following additional Insuring Clause is added to this policy:
1.3 Employment Practices Entity Coverage

The Insurer will pay on behalf of the Company such Financial Loss as arises from or is a
consequence of any Employment Claim first made against an Insured during the Period
of Insurance or the Extended Reporting Period (if applicable) by reason of a Wrongful
Act.

[ALTERNATIVE: The Insurer will pay on behalf of the Company such Financial Loss as arises
from or is a consequence of any Employment Claim brought by an Employee of the Company
and first made against the Company during the Period of Insurance or the Extended Reporting
Period (if applicable) by reason of a Wrongful Act, but, only if and so long as such Employment
Claim against the Company is also made, and is continuously maintained, against a Director or
Officer.|

2.

Paragraph 8.11 is deleted in its entirety and replaced by the following:

8.9 Employment Claim

Employment Claim shall mean a Claim (including a proceeding/investigation/chatge brought
by or before the Equal Opportunitiecs Commission in the UK or similar local, state or
government authority) which is brought and maintained by or on behalf of any past, present,
future or prospective Employee of the Company against any Insured based on any actual or
alleged wrongful dismissal, discharge or termination of employment, employment related
misrepresentation, violation of employment discrimination laws (including workplace
harassment), wrongful failure to promote, wrongful discipline, wrongful deprivation of a career
opportunity, negligent evaluation, invasion of privacy, employment related defamation or
employment related infliction of emotional distress.

The following is added to 8.33 Wrongful Act:

the Company, but solely with respect to an Employment Claim.

In respect of an Employment Claim only, Paragraph 8.13 is amended to include any Company.

Paragraph 2.6 is deleted in its entirety.

The Deductible on the Schedule and the Deductible paragraph in the Policy is hereby amended
to include the following additional Deductible:

XXX which applies to Financial Loss of the Company arising from Employment Claims.
The total aggregate limit of the Insurer’s liability for all Financial Loss arising from all
Employment Claims covered under this Policy, including this endorsement, for all Insureds,
combined, is specifically sub-limited to XXX. This Sub-limit of Liability shall be part of and
not in addition to the total aggregate Limit of Liability specified in the Schedule.

In respect of Employment Claims only, Paragraph 2.8 Company Investigations shall not apply.

Paragraph 9.3 is deleted in its entirety and replaced by the following:

alleging, arising from, based upon, attributable to or as a consequence of any claim or



10.

11.

12.

circumstance existing prior to the Period of Insurance that has been reported under any
directors and officers, management liability, or employment practices liability policy of which this
Policy is a renewal or replacement or which it may succeed in time;

In respect of Employment Claims against the Company, the Insurer shall not be liable under
this Policy to make any payment for Financial Loss (including Defence Costs) in connection
with any Employment Claim made against the Company, or Investigation Costs:

() alleging, arising out of, based upon or attributable to any litigation, suit, Claim, arbitration
or mediation initiated prior to ot pending on the Continuity Date indicated below; or any
litigation, suit, atbitration or mediation which alleges or is derived from the same ot
essentially the same facts as alleged in such prior or pending litigation, suit, Claim,
arbitration or mediation; or

(i) alleging, arising out of, based upon or attributable to any circumstances or Wrongful Act
known by any Insured prior to the Continuity Date indicated below, which could
reasonably have given rise to an Employment Claim under this Policy.

For the exclusions listed in this section 9 the term Continuity Date shall mean the
inception date of the Period of Insurance of this Policy.

In respect of Employment Claims made against the Company, the Insurer shall not be liable
under this Policy to make any payment for Financial Loss (including Defence Costs) in
connection with any US Claim made against the Company.

In respect of Employment Claims made against the Company, the following additional
exclusions and limitations shall apply:

The definition of Financial Loss shall, also, not include:

(a) any amount payable in respect of contractual or statutory notice periods and/or which
would not have been made but for the Insured’s failure to give an Employee contractual
notice of dismissal required under his or her contract of employment or payment in lieu
thereof;

(b) Benefits;

(c) the costs to comply with any injunctive, interim or other non-monetary relief or any
agreement to provide any such relief;

(d) the modification of any building, premises, fixtures, fittings, plant, equipment or other
property in order to comply with any legal obligation to make them some mote accessible or
accommodating to any disabled or physically impaired persons;

(e) any award made in respect of the failure by the Company to inform or consult Employee
representatives in accordance with the Transfer of Undertakings (Protection of Employment)
Regulations of 1981, or any amendments thereto, replacements thereof, or any similar federal,
state, or local statute, regulation, or common law; or any similar provisions in another
jurisdiction;

(f) a protective award.

For the purposes of this endorsement,

Benefits means:

(a) perquisites, fringe benefits, bonus payments;
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incentive or deferred compensation;

Stock Based Benefits;

medical or insurance benefits and payments due to any person in connection with an
employee benefit plan or pension scheme; or

any other type of compensation or the equivalent value thereof other than salary (including
bonus) and wages.

For the purposes of this definition,

Stock Based Benefits means the value of any actual, beneficial or contingent rights to benefits,
incentives or other compensation whose value is imputed or derived in any way from the value of
the securities of the Company, including but not limited to, stock options, stock grants,
restricted stock, stock warrants, stock performance shares or units, stock appreciation rights, or
phantom stock plans or arrangements.

With respect to Employment Claims made against the Company, the following additional
exclusions shall, also, apply:

The Insurer shall not be liable under this Policy to make any payment for Financial Loss
(including Defence Costs) in connection with any Employment Claim made against the
Company, or Investigation Costs:

@
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for any actual or alleged violation of the responsibilities, obligations or duties imposed by
any federal, state or local rules or regulations, statutory or common law, governing workers'
compensation, employers liability, unemployment insurance, Benefits or compensation,
Wage and Hour Practices, redundancy pay, social security, retirement benefits, disability
benefits or similar law;

Wage and Hour Practices shall include, but is not limited to, any “off the clock” work,
provisions regarding rest or meal periods, classification of Employees as exempt or non-
exempt from overtime regulations, payment of minimum wages, payment of overtime wages,
timely payment of wages, conversions, maximum working hours, fairness of business
practices;

based upon, arising out of, or attributable to liability of others assumed by any Insured
under any contract or agreement, either oral or written; provided, however, this exclusion
shall not apply to the extent the Insured would be liable for such Financial Loss in the
absence of such contract or agreement;

based upon, arising out of, or attributable to any actual or alleged violation of the
responsibilities, obligations, or duties imposed by any statutory or common law that governs
the rights of employees to engage in, ot to refrain from engaging in, union or other collective
activities, or the enforcement of any collective bargaining agreement, including but not
limited to grievance and arbitration proceedings;

based upon, atising out of, or attributable to any collective redundancies or mass-layoffs as
defined in The Trade Union and ILabour Relations (Consolidation) Act 1992, or any
amendment thereto, replacements thereof, or any similar federal, state or local statute,
regulation, or common law; or any similar provisions of law in another jurisdiction;

based upon, arising out of, or attributable to any judgment or court order for the
reinstatement of an Employee.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.



